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If you are a law teacher, you should carefully read the articles 
in this issue of the William Mitchell Law Review.  At least one thing in 
here will change your professional life in a positive way. 
Most of the articles discuss some aspect of outcomes-focused 
legal education, which is rapidly becoming an important topic to 
all American legal educators and will remain so throughout their 
careers. 
Five years ago, in March 2007, two publications explored the 
virtues of outcomes-focused education and encouraged law 
teachers to become more focused in their teaching and to give 
more attention to teaching the skills and values that new lawyers 
must have to practice law effectively and responsibly.1  In Best 
Practices For Legal Education (“Best Practices”), law schools were 
encouraged to “describe their desired outcomes in terms of what 
their students will know, be able to achieve, and how they will do it 
upon graduation.”2  The authors of Educating Lawyers: Preparation 
for the Profession of Law (“Carnegie Report”) emphasized similar 
themes: 
The students must learn abundant amounts of theory and 
vast bodies of knowledge, but the “bottom line” of their 
efforts will not be what they know but what they can do.  
They must come to understand thoroughly so they can act 
competently, and they must act competently in order to 
serve responsibly.3 
 
       †  Distinguished Professor Emeritus and Webster Professor of Clinical Legal 
Education Emeritus, University of South Carolina School of Law. 
 1. ROY STUCKEY AND OTHERS, BEST PRACTICES FOR LEGAL EDUCATION (2007); 
WILLIAM M. SULLIVAN ET AL., EDUCATING LAWYERS: PREPARATION FOR THE PROFESSION 
OF LAW (2007). 
 2. STUCKEY AND OTHERS, supra note 1, at 45. 
 3. SULLIVAN ET AL., supra note 1, at 23. 
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We understood in 2007 that we were calling for significant, 
fundamental changes in the way that most law schools approach 
legal education. 
A more adequate and properly formative legal education 
requires a better balance among the cognitive, practical, 
and ethical-social apprenticeships.  To achieve this 
balance, legal educators will have to do more than shuffle 
the existing pieces.  The problem demands their careful 
rethinking of both the existing curriculum and the 
pedagogies that law schools employ to produce a more 
coherent and integrated initiation into a life in the law.4 
Those of us who were involved in producing the Carnegie Report 
and the Best Practices book did not expect that they would transform 
legal education immediately, and they did not.  The day-to-day lives 
of most law teachers are not much different now than they were in 
2007.  Harbingers of real change, however, are present, and five 
years from now we might find ourselves on the verge of a new era 
in American legal education. 
The American Bar Association (“ABA”) appears poised to 
require each accredited law school to identify the outcomes that its 
curriculum strives to achieve.  One of the specific proposals is to 
mandate that “[a] law school shall identify, define, and disseminate 
each of the learning outcomes it seeks for its graduating students 
and for its program of legal education.”5  The ABA will also require 
each school to demonstrate how well it is accomplishing those 
objectives.  The specific proposals under consideration by the ABA, 
as well as their implications, are discussed in the articles by 
Deborah Maranville, et al., Steven Friedland, and Mary Lynch. 
Many law teachers (and some schools) did not wait for the 
ABA to require them to take an outcomes-focused approach to 
legal education.  They understood the potential benefits for their 
students and began transforming their goals and methods without 
waiting to be told to do so. 
Leaders from within law schools have stepped forward in 
 
 4. Id. at 147. 
 5. STANDARDS REVIEW COMM.: STUDENT LEARNING OUTCOMES SUBCOMM., ABA 
SECTION OF LEGAL EDUC. & ADMISSIONS TO THE BAR, DRAFT FOR JAN. 8–9, 2011 
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greater numbers than most of us expected, and they have 
advocated for change, created model courses for others to emulate, 
organized conferences to exchange ideas, and produced 
scholarship to help us understand more about teaching and 
learning.  Under the leadership of Michael Schwartz, Carolina 
Academic Press is producing a series of textbooks that support 
outcomes-focused legal education.  A surprising number of law 
schools have embraced outcomes-focused education and have 
begun transforming their curriculums.  Gregory Duhl’s article 
describes what William Mitchell College of Law has done and is 
planning to do, including implementing a first-year pilot 
curriculum in 2011–2012.  He also mentions some of the other 
schools that have undertaken curriculum reforms, as do Deborah 
Maranville, Kate O’Neill, and Carolyn Plumb. 
In 2007, we did not foresee the recession of 2008 or the impact 
it would have on the consumers of legal education.  The job market 
for new law school graduates virtually disappeared as law firms 
stopped hiring and new graduates found themselves competing for 
jobs with experienced lawyers who were victims of downsizing.  As 
prospective law students became aware of what was happening to 
law school graduates, they began to more closely scrutinize the 
value of attending law school.  Many chose not to go to law school, 
and law school applications began declining.  That trend is 
continuing.6  Jim Chen’s article provides a sobering analysis of the 
relationship between law school graduates’ educational debt and 
salary to their abilities to afford home mortgages.  It is easy to see 
why so many people are deciding that law school is not worth the 
investment. 
The new economic realities have also contributed to a 
heightened interest among law students in acquiring the 
knowledge, skills, and values they will need to practice law.  The 
2011 Law School Survey of Student Engagement found that 
“[f]orty percent of law students felt that their legal education had 
so far contributed only some or very little to their acquisition of 
job- or work-related knowledge and skills.”7  I expect that many of 
 
 6. On January 20, 2012, the LEGAL SKILLS PROF BLOG reported that an LSAC 
report indicated that the number of applicants to ABA accredited law schools for 
the fall 2012 term has dropped more than fifteen percent since 2011.  James B. 
Levy, LSAC Reports Applications to Law Schools Are Down More Than 15%, LEGAL 
SKILLS PROF BLOG (Jan. 20, 2012), http://lawprofessors.typepad.com/legal_skills 
/2012/01/lsac-reports-applications-to-law-schools-are-down-more-than-15.html. 
 7. LAW SCHOOL SURVEY OF STUDENT ENGAGEMENT, NAVIGATING LAW SCHOOL: 
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the other sixty percent of law students will feel the same way within 
a year or two of graduation. 
What law students want and deserve is a true professional 
education that includes instruction in the craft of the law, not just 
legal theory and doctrine.  This is exactly what Karl Llewellyn called 
for in the 1951 edition of The Bramble Bush.  Llewellyn decried the 
fact that law schools had stopped teaching the craft of law practice 
and were focusing almost exclusively on the study of case law. 
Case-study, one of the vital arts, became not one, but the 
vital art . . . [a]nd case-study then developed into a fetish 
as if it were the only sound way of teaching—or indeed of 
learning—even the rules and concepts of our law.  And 
the slightest suggestion that a thing learned might prove 
practical was enough to damn it as heresy against the 
gospel of “theory” and of “legal thinking.”8 
Llewellyn viewed knowledge of the law as a single one of the dozen 
or more necessary parts of equipment for lawyering.  He urged law 
teachers to return to teaching “spokesmanship.”  Llewellyn’s 
“spokesmanship” encompasses a range of lawyering skills from 
appellate advocacy on through to negotiation but also includes 
“such matters as the values of having buffers between contending 
principals or the differences between the rival goals of victory and 
reconciliation or the problems and obligations of leadership both 
in the small and in the large.”9  He said that spokesmanship “is a 
craft that cries out for the development and teaching of its theory, 
as it does also for study by doing in the light of that theory.”10  
Llewellyn believed that instruction in spokesmanship deserved a 
prominent role in the curriculum. 
Spokesmanship with special attention to work on the legal 
side seems to me to offer the wherewithal of a full-fledged 
theoretical-practical discipline with cultural value equal to 
its professional value, one worth something like four to 
eight semesters units, at least half of it compulsory in any 
three-year “law” course.11 
 
PATHS IN LEGAL EDUCATION 9 (2011), available at http://lssse.iub.edu/pdf/2011 
/2011_LSSSE_Annual_Survey_Results.pdf. 
 8. KARL N. LLEWELLYN, THE BRAMBLE BUSH 153 (Oceana Publications 1951) 
(1930) (emphasis in original). 
 9. Id. at 155. 
 10. Id. at 154.  
 11. Id. at 155.  Llewellyn made the following suggestion for freeing up more 
time in the curriculum for teaching the craft of lawyering: 
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Llewellyn was concerned that if law schools did not broaden the 
coverage of their programs of instruction, it would diminish the 
ability and desire of lawyers to achieve the highest aspirations of the 
legal profession.  His concerns and vision were shared by the 
authors of the Carnegie Report and the Best Practices book. 
If fundamental changes are on the horizon for law schools in 
the United States, as they seem to be, law teachers are facing a 
period of adjustment that will require them to develop new skills 
and attitudes.  The articles contained in this publication will give 
law teachers a better understanding of the changes that are coming 
to their classrooms and will help them begin to adjust their 
approaches to legal education. 
Steven Friedland explains the probable impacts of the ABA’s 
outcomes mandates and how law schools might adjust to them.  
Mary Lynch discusses ten misconceptions that some law teachers 
have about outcomes-focused education.  Deborah Maranville, Kate 
O’Neill, and Carolyn Plumb describe the positive and negative 
impacts on engineering schools when they were required to adopt 
outcomes-focused education.  They also discuss institutional goal-
setting and assessment as well as implementation of an outcomes 
approach in a specific course. 
In describing the CALI authoring process, Barbara Glesner 
Fines teaches us how law teachers can set goals, employ good 
teaching methods, and achieve single-course and institutional 
results through a more focused and collaborative approach to 
teaching.  She also describes how the use of CALI programs can 
free up class time for active learning exercises.  Sophie Sparrow 
tells us how she uses a strategy of team-based learning to teach and 
assess students’ collaborative skills in large enrollment classes.  
Blake Morant encourages law schools to shift their emphasis from 
teaching trial skills to teaching the skills and values that lawyers 
need to ensure just and satisfactory resolutions of their clients’ 
matters, keeping in mind an attorney’s duty to work for the 
betterment of society in general.  He also suggests some things that 
teachers in traditional, doctrinal courses can do to enrich the 
 
[O]ne could—as somebody surely ought to—explain for instance first to 
the brighter and then to the less bright student the rather different lines 
of technique which commend themselves to either group for getting 
moderate or good grades in a casebook course on “the law” of a subject 
with such minimum time outlay as to open up time for one’s true 
professional education. 
Id. at 154. 
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learning experiences of students and to give them insights into law 
practice. 
Antoinette Sedillo Lopez discusses the importance of carefully 
attending to the cultural environments within law schools in order 
to support and encourage students’ development of professional 
values, attitudes, and behaviors.  Peggy Cooper Davis and James 
Webb explain how “process drama” can be used to encourage 
active learning that will help students learn to think critically and 
will enhance their career-long professional growth. 
I congratulate the William Mitchell Law Review for assembling 
such a rich and engaging collection of articles.  They will be a 
valuable asset to law teachers as the transition in legal education to 
an outcomes-focused approach goes forward. 
Learning how to practice law is a lifelong undertaking, and it is 
unrealistic to expect law schools to produce graduates who have 
mastered the science and art of law practice.  While law teachers 
should strive to teach the knowledge, skills, and values that are 
needed for basic professional competence, “one essential goal of 
professional schools must be to form practitioners who are aware of 
what it takes to become competent in their chosen domain and to 
equip them with the reflective capacity and motivation to pursue 
genuine expertise.”12 I hope this will be among the desired 
outcomes adopted by every law school. 
 
 
 12. SULLIVAN ET AL., supra note 1, at 160–61. 
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